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Executive Summary

The mission of Waco Lake is to supply water to the city of Waco and surrounding areas,
to provide flood control, and to allow the public to benefit from recreation opportunities
in and around the lake. The project provides 553,300 acre-feet of flood storage, enough
capacity to control the maximum flood recorded within the watershed, and 104,100
acre-feet of water conservation for municipal use. With 13,857 acres of accessible lake
and fee lands, Waco Lake hosts over 1 million visitors annually.

Engineer Regulation (ER) 1130-2-438 (Project Consultation and Operation Historic
Preservation Program), ER 1130-2-540 (Environmental Stewardship Operations and
Maintenance Policies) and Engineer Pamphlet (EP) 1130-2-540 (Environmental
Stewardship and Maintenance Guidance and Procedures) for the U.S. Army Corps of
Engineers (USACE) specify USACE policy for cultural resource management, including
the development of an Historic Property Management Plan (HPMP) for each operational
USACE project. The Fort Worth District Commander has direct responsibility for the
inventory, evaluation, and management of historic properties on USACE controlled
lands. They are also responsible for ensuring the integrity of archaeological collections
and associated records, and for the encouragement of public use and enjoyment of
historic properties under their jurisdiction.

The Fort Worth District Operations Archaeologist is the designated cultural resource
manager (CRM) for Waco Lake. The Waco Lake Operations Project Manager is
responsible for the budget, planning, and review of all new construction, routine
maintenance, real estate actions, emergency response, and other activities associated
with lake operations. While not a decision-making document, this plan provides the
Lake Manager and those responsible for implementing the decisions of District
Command with the data needed to make informed decisions regarding the treatment of
historic properties in the course of their regular duties.

This document includes recommendations and standard operating procedures which
will allow the fulfillment of the following cultural resource management goals:

e Conduct timely and cost-effective investigation and inventory of cultural
resources including historic structures and infrastructure, archaeology sites,
historic districts and landscapes, and traditional cultural properties.

e Maintain compliance with applicable cultural resource laws and regulations.

e Ensure good stewardship of historic properties by monitoring their condition and
maintenance needs.

e Consult with appropriate federally recognized tribes and other stakeholders with
a customary or historical association with USACE controlled lands.

e Educate lake staff and the visiting public to improve their understanding and
protection of cultural resources.
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1. INTRODUCTION

This HPMP is a planning tool intended to ensure legal compliance for activities
conducted under federal authorization, and to assist in the inventory, evaluation, and
mitigation of impacts to historic properties at Waco Lake. According to EP 1130-2-540,
the USACE is responsible for “the management of collecting, preserving, and curating
archaeological and historical materials at civil works water resource projects, as well as
establishing a Historic Preservation Program for construction, operations, and
maintenance activities at these locations” (EP 1130-2-540).

Section 110 of the National Historic Preservation Act (NHPA) (16 U.S.C. 470), added as
an amendment in 1980, makes explicit the responsibilities of federal agencies to
identify, evaluate, and protect historic properties on agency lands. The 1992
amendment to the NHPA further expanded Section 110 requiring federal agencies to
fully consider impacts to historic properties that may be affected by agency actions,
even when those properties are not under the agency’s jurisdiction or control. Agencies
are required to establish a preservation program to identify, evaluate, and nominate
historic properties for listing in the National Register of Historic Places (NRHP), and
protect those properties potentially eligible for, eligible for, or listed on the NRHP.

1.1. Purpose and Organization

The purpose of this HPMP is to promote timely and cost-effective historic preservation
activities at Waco Lake. The recommendations, guidelines, and standard operating
procedures (SOPs) provided in this plan will help integrate the management and
protection of cultural resources with overall mission goals and maintain compliance with
federal laws and regulations. It is a living document and should be revised as new data
are collected and management needs change. This HPMP is not a decision-making
document, but rather a guidance document that provides the Lake Manager, those
responsible for implementing the Lake Manager’s decisions, and the Cultural Resource
Manager (CRM) with the information needed to take appropriate actions regarding the
management of cultural resources at Waco Lake.

The HPMP begins with an overview of roles and responsibilities, internal and external
coordination procedures, and strategies for public involvement. Although the
identification and management of paleontological resources is outside the purview of
this document, recommendations for treatment in accordance with federal law are also
provided. Chapters 3 and 4 of this HPMP contain a series of policies and SOPs
concerning the day-to-day management of cultural resources on USACE lands at Waco
Lake. The guidelines and SOPs presented within these two chapters will enable USACE
personnel to ensure compliance with appropriate Federal laws and implemented
regulations. Waco Lake personnel should be versed in HPMP Section 106 protocol and
SOPs and integrate them into their regular duties.
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Chapters 5 and 6 provide environmental and cultural contexts that give provenance to
the natural and cultural resources at Waco Lake. This is followed by an overview of the
archaeological work that has thus far been conducted at Waco Lake and an inventory of
known cultural resources on USACE lands. The cultural resource inventory provided in
Chapter 8 is intended both for accountability purposes and as a reference for lake
personnel to use in conjunction with carrying out the duties and procedures set forth in
this document. Because intensive cultural resources investigations meeting current
professional standards have not been conducted on all USACE lands, the cultural
resources inventory provided in this HPMP is not complete or exhaustive.

Chapter 9 contains recommendations for the monitoring and management of previously
recorded historic properties, as well as a proposed plan for cultural resources
investigations to achieve full compliance with the NHPA and to streamline cultural
resource compliance reviews for future activities on USACE lands. Although the
identification and management of paleontological resources is outside the purview of
this document, recommendations for treatment in accordance with federal law are also
provided in Section 2.6.

In brief overview, the guidelines discussed within the Section 106 guidance and
additional SOPs are as follows:

¢ All actions, including new construction, maintenance projects, alteration,
renovation, or demolition of buildings, and any ground-disturbing action should
be reviewed for their potential effect on historic properties by a USACE
archaeologist prior to any undertaking occurring. Activities for which the
agency has a Categorical Exclusion under NEPA must still be reviewed for
impacts to historic properties and compliance with Section 106 of the
NHPA.

e Design efforts for new actions should avoid historic properties, if possible.

e Active preservation measures, such as the use of chain-link fencing or other
physical protection, should be initiated to ensure that historic properties on
USACE lands within the domain of public knowledge or located within a
“‘Recreational Use” designated area will not be destroyed through benign neglect
or inadvertent vandalism.

e Lake personnel are responsible for proactively preserving and protecting all
known archaeological resources and must enforce the prohibition of vandalism of
archaeological sites.

e Historic properties should be inspected with a degree of regularity, annually, if
possible, in order to document their condition and to evaluate the need for active
preservation measures.
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e |If cultural material is discovered unexpectedly, all work in the area of the
discovery should be immediately suspended and the Lake Manager or
appropriate personnel will contact the appropriate USACE archaeologist as soon
as possible to examine and evaluate the material. The discovered material shall
be left undisturbed as much as possible until the USACE archaeologist makes a
determination that the material can be removed.

e |If human remains are discovered during the course of any undertaking, work
shall cease, and the Lake Manager shall be notified immediately. The Lake
Manager, in turn, shall notify the appropriate personnel, including the District
Archaeologist and law enforcement personnel, to determine the age of the
remains. If the remains are recent, the county sheriff and/or coroner’s office shall
assume investigative authority. If the remains are not contemporary, the USACE
district archaeologist shall make an appropriate determination as to a course of
action at that time.

It must be noted that the information contained within this document pertaining to Waco
Lake’s cultural resources, specifically site locations and descriptions, are to be
considered Controlled Unclassified Information (CUI) and not to be released to the
public.

1.2. Methodology

Several research methods have been employed to prepare this document including field
investigation, literature review, solicitation of information from appropriate federally
recognized tribes and relevant public historical societies and entities, issuance of a
public notice and public comment period, review of existing USACE documents
pertaining to the operations and maintenance of Waco Lake, review of similar plans for
other areas and USACE facilities, and consultation with the Texas SHPO.

The Environmental Context section and the majority of the precontact components of
the Cultural Context section were derived from Hunters and Gatherers of the North
Bosque River Valley: Excavations at the Baylor, Britton, McMillan, and Higginbotham
Sites, Waco Lake, McLennan County, Texas, Report of Investigations, Number 156
written by Gemma Mehalchick and Karl W. Kibler of Prewitt and Associates for USACE.
Published in July 2008, the field work for these investigations was performed
intermittently between October 2002 and January 2005 followed by extensive research
into the precontact era that was cross-checked with the data recovered from these
excavations. Additional contextual references have been added to include Meier et al.
2014, Goebel et al. 2008, Waters et al. 2011, and Jenkins et al. 2012.

The Historic Period section of this document was written through background research
of reputable databases and published works, with a focus on the City of Waco and the
surrounding communities and area rather than a broader approach to the region. The
SHPO, relevant Native American Tribes and historical societies with a connection to



DRAFT

Waco Lake, the City of Waco, and the surrounding area were solicited for input into the
historical components of this document. Copies of correspondence to the following
groups is included in Appendix B of this document.

e Texas State Historical Association

e Texas Historical Commission

e Apache Tribe of Oklahoma

e Comanche Nation of Oklahoma

e Coushatta Tribe of Louisiana

e Tonkawa Tribe of Oklahoma

e Wichita and Affiliated Tribes (Wichita, Keechi, Waco, and Tawakonie)
e Mayborn Museum

e McLennan County Historical Commission

The Texas Historical Commission’s Archeological Sites Atlas, with data provided by the
Texas Archeological Research Laboratory, reports of previous archaeological
investigations, and historic maps and site records maintained by the USACE Fort Worth
District Archaeologist were the primary references for documented cultural resources at
Waco Lake. Site descriptions and spatial data contained in the Atlas were cross-
referenced with USACE records and were found to be complete and accurate.
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Figure 1: Site map maintained by the USACE Fort Worth District Archaeologist.

The site forms for each archaeological site have been analyzed for accuracy of location,
documented integrity, cultural components, and NRHP eligibility. These documents
were cross-referenced with the current land use classifications of Waco Lake as well as
the physical conditions in which each resides. Land use classifications, typically a
component of Master Plans and Shoreline Management Plans, were included in this
analysis for cultural resource management purposes, specifically to alert the Lake
Manager and staff of cultural resources that are at risk of adverse effect either through
human interaction (i.e., a resource in a “recreational” area) or through the raising and
lowering of the lake level (i.e., a resource in a “shoreline” area). Where possible, the
site’s condition and/or more specific location was noted as well (i.e., inundated, cutbank,
heavily damaged, at risk of erosion, etc.).

In conjunction with this HPMP, the Joint Engineer Common Operating Picture (JECOP)
software is also being employed to aid in cultural resource management practices. This
encrypted, limited access program is available both on desk-top and mobile devices.
Data layers pertaining to cultural resources at select USACE-managed lakes are

8
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available through authorized-access only. The JECOP has not been widely utilized for
the purpose of long-term cultural resource management. Therefore, the standard
operating procedures presented for the JECOP system in this should be expanded and
altered in the future as the use of this system is streamlined.

1.3. Waco Lake Project Authority and Description

Waco Lake Locatlon and River Basin

§ }_‘]___ﬁuﬂanuo

r——,ff

\Gklahoma City:
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Waco
Wacg +
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Figure 2: Project Location Map of Waco Lake

Waco Lake is located wholly within McLennan County, approximately 4 miles west-
northwest of the city center of Waco, Texas, in the southeastern portion of the Bosque
River Watershed, Brazos River Basin. The Lake’s mission is to provide flood control and
water supply to the City of Waco and surrounding areas. Authority for construction of
Waco Lake was granted by Congress in the Flood Control Act of 1954. Other uses
include the recreational program, authorized by the Flood Control Act of 1944, and the
fish and wildlife conservation program, authorized by the Fish and Wildlife Coordination
Act of 1958.
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Construction of Waco Lake began in June 1958 and the deliberate impoundment of
water began in 1965. The dam is an earthen-fill embankment consisting of compacted
soils and measuring 24,618 ft in length. Its maximum height is 140 ft above the
streambed, with 24 inches of riprap protecting the upstream side from wave action. The
spillway is an ogee gate controlled, reinforced concrete weir located in the left
abutment, with 14 tainter gates measuring 40 ft wide by 35 ft high mounted on the crest.
The outlet works include a reinforced concrete structure located on the upstream side of
the dam and a 20-ft diameter conduit which passes under the dam into the Bosque
River channel.

The current storage capacity of Waco Lake is 657,400 acre-feet, which includes
104,100 acre-feet allocated to municipal water conservation and other beneficial uses
up to an elevation of 462 ft above mean sea level (AMSL), and 553,300 acre-feet
allocated to flood control between the elevations of 462 ft and 503 ft AMSL.

2. MANAGEMENT PRACTICES AND POLICIES

2.1. Waco Lake Manager’s Responsibilities

The Waco Lake Manager and the CRM shall ensure that this HPMP and any other
agreement documents prepared to meet cultural resources management
responsibilities, are adhered to and updated as necessary. The Waco Lake Manager’s
other cultural resource responsibilities are summarized here and include:

o Establishing a process that involves the CRM in the early stages of the planning
of projects.

e Establishing funding priorities for cultural resource compliance.

e Assist in developing future HPMP revisions, PAs, MOAs, and, as necessary,
National Register of Historic Places nominations and coordinate such documents
with the Fort Worth District, the Southwestern Division, and Headquarters, U.S.
Army Corps of Engineers, as appropriate.

e Serving as the “Agency Official” as defined in 36 CFR Part 800 (Protection of
Historic Properties) with responsibility for the operating project’s compliance with
the National Historic Preservation Act (NHPA).

e Serving as the “Federal Agency Official” as defined in 43 CFR Part 10 with
responsibility for the operating project's compliance with the Native American
Graves Protection and Repatriation Act (NAGPRA).

e Serving as the “Federal land manager” as defined in 32 CFR Part 229 with
responsibility for installation compliance with the Archeological Resources
Protection Act (ARPA).

10
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e Negotiating and implementing a Programmatic Agreement (PA) to streamline
future cultural resource compliance at Waco Lake.

2.2. Waco Lake Cultural Resource Manager’s Responsibilities

USACE lakes may have a designated Cultural Resource Manager (CRM) identified to
serve as a liaison between project staff and district office cultural resources personnel
on historic preservation matters. A designated CRM must be appropriately trained,
consistent with federal standards, to understand federal responsibilities in identification
and preservation of cultural resources. Accordingly, the CRM should be capable of
managing cultural resources data; conducting basic identification and recordation of
cultural resources; and identifying and assessing threats to cultural resources such as
erosion, vandalism, and looting. It is important to note that application of the Section
106 process, including evaluation of cultural resources, is by law and regulation
reserved for Secretary of the Interior (SOI) qualified individuals, generally
archaeologists; anthropologists; historians; or historic architects; with an advanced
degree or commensurate experience. Furthermore, the District Archaeologist must
approve the selection of an individual to the role of CRM in order to ensure they meet
the qualifications and expertise required to fulfill that role.

At the time of writing this document, Waco Lake does not have a separate designated
CRM and the role is fulfilled by the District Archaeologist.

The Waco Lake CRM’s review, compliance, and coordination responsibilities include:

e Reviewing all undertakings (including job order contracts, work orders,
operational management plan (OMP) items, outgrant and right of way requests,
to make a preliminary determination if the work to be performed has the potential
to effect cultural resources;

e Conducting and reviewing appropriate studies, as necessary;

e Coordinating proposed projects or activities with the District Archaeologist to
determine additional compliance requirements and the applicable laws and
regulations;

e Determining the applicable standard operating procedure (SOP) (contained in
this HPMP), and other applicable consultation or regulatory requirements, as
appropriate;

e Coordinating cultural resources management activities and requirement with
outgranted lessee/licensee tenants or other parties proposing projects within or
across Waco Lake fee lands;

e Serving as the primary point of contact for Native American tribal consultation on
any issues of concern to the tribe(s);

11
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e Serving as the primary point of contact for consultation with the SHPO;

e Serving as the Waco Lake point of contact for enforcement of applicable cultural
resource laws and regulations with criminal and/or civil penalties;

e Serving as the Waco Lake point of contact for briefing Ranger and maintenance
staff on cultural resource requirements and issues;

e Assisting the Waco Lake Manager with developing funding priorities for all
cultural resources program and compliance activities, as identified by the RRAD
Commanding Officer;

e Ensuring that all current cultural resources management data is updated in the
geographic positioning system (GPS) data files produced utilizing ArcGIS®; and

e Ensuring that the current HPMP is operational at all times and that all procedures
of the HPMP and stipulations of applicable PAs, MOAs, and other agreement
documents applicable to Waco Lake, are implemented, as required.

2.3. NAGPRA Compliance

In compliance with NAGPRA, if Native American human remains are inadvertently
found at Waco Lake during project undertakings, where no such remains were
previously known to exist, further work in the vicinity will cease for 30 days to allow for
consultation as required by NAGPRA and as defined in the procedures found in the
applicable SOP. Coordination shall be with the any and all Federally recognized Native
American tribes that possess an historic association with the region of Waco Lake.

The policy for remains discovered that are not associated with any undertaking by Waco
Lake, or other activity permitted by Waco Lake, shall include immediate notification of
any and all Federally recognized Native American tribes that possess an historic
association with the region of Waco Lake according to the consultation and coordination
procedures found in Section 2.4 (immediately below). A list of the relevant Native
American tribes with an historic connection to Waco Lake can be found in the Appendix
A of this document.

2.4. Public and Native American Involvement and Consultation

Public consultation for Section 106 of the NHPA can be effectively completed by
promptly informing interested parties of potential impacts to historic properties. Timely
notification of project scope and potential impacts will significantly reduce the potential
for project controversy and delays. A proactive approach to all consultation is best.
Preparation of letters to identified interested parties asking if they would desire to be
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kept informed of any adverse impacts to historic properties will allow Waco Lake to keep
a list of those names that respond for quick coordination on significant projects.

The CRM should develop a list of interested persons, historic preservation groups,
Native American Indian tribal groups, and other interested parties with a potential
interest in the outcome of the treatment of historic properties at Waco. Dependent on
the nature and complexity of proposed projects, the Waco Lake Manager should seek
the views of any party on this list during the planning phase of undertakings that might
meet a scale of complexity likely to have far-reaching impacts or effects. Waco Lake will
have to exercise best judgment on the need to coordinate every Section 106 action and
may find it appropriate to begin involved public coordination only if the undertaking has
the potential to be significant or controversial.

The use of the National Environmental Policy Act (NEPA) public involvement process is
acceptable and recommended as an approach whenever NEPA is being complied with
at Waco Lake because it will allow for the combination of the two authorities into a
single set of review and comment periods. However, the NEPA documents,
notifications, newspaper announcements, and any public meetings must specifically
identify that NRHP issues and/or Section 106 compliance is part of the subject matter.
Any public involvement or public notice should be coordinated with the Fort Worth
District Public Affairs Office.

Consultation with Native American Indian tribal groups can be involved and may require
considerable planning and an allowance for time to complete. While the NHPA and
NAGPRA have specific requirements for consultation and notification, the American
Indian Religious Freedom Act (AIRFA) and the Executive Order (EO) 13007 on Sacred
Sites, do not, and it is primarily up to the tribal group to notify an agency of concerns
with regard to AIRFA practices or Sacred Sites access issues. For a best management
practice however, the Waco Lake Manager should coordinate closely with the CRM on
any potential projects with the potential to affect these types of resources and the CRM
should provide timely notification to any and all Federally recognized Native American
Indian tribe that identifies an historic association with the region of Waco Lake.
Additionally, all contact should consider and follow the procedures for coordination and
consultation found in Appendix G of this HPMP as applicable to the requesting tribal
group.

Public involvement and consultation on permits issued for the Archeological Resources
Protection Act (ARPA) relates to overlapping areas of legal authority. The regulations
for issuing permits note a specific requirement to notify Native American Indian tribal
groups regarding potential impacts to properties of significance to them and also
requires coordination with Section 106 requirements when the permit could impact
properties eligible for, or listed on, the NRHP. Such coordination with Section 106
responsibilities would require that the procedures for consulting with the TXSHPO and
other interested and consulting parties per the requirements of 36 CFR Part 800 be met.
While not explicitly stated, it is also appropriate that public involvement including
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notifying regionally recognized archeological groups regarding the permit’'s scope and
purpose be undertaken.

Appropriately, consultation on issues of identified importance to Native American Indian
tribal groups (whether NAGPRA, Sacred Sites, NHPA, NEPA, or ARPA) should provide
timely notification to any and all Federally recognized Native American Indian tribe that
identifies an historic association with the region of Waco Lake.

While one should not expect tribal groups to readily identify areas where burials have
occurred, where sacred sites are located, or where traditional properties are located,
consultation can provide Waco Lake with enough baseline information that will indicate
major areas of concern and where issues will be of critical importance to accomplishing
a project in a timely manner. All coordination and consultation should be conducted
according to the 29 April 1994 Presidential Memorandum on Government-to-
Government Relations with Native American Tribal Governments.

2.5. Review, Monitoring, and Reporting

Copies of all documents pertaining to cultural resource management at Waco Lake
must be kept on file by the Waco Lake CRM, including, but not limited to,
correspondence, memoranda to file, published and unpublished technical reports,
annual compliance reports, maps, site records, and lists of properties. The Waco Lake
Manager will maintain additional copies of these documents as appropriate.

2.6. Procedures for Paleontological Resources

Paleontological resources fall under the authority and protection of the Bureau of Land
Management (BLM) and while they are not included in the scope of EP-1130-2-540,
paleontological resources are protected under 36 CFR 327 and 43 CFR 3 wherein the
former explicitly states that “destruction, injury, defacement, removal, or any alteration
of...paleontological resources...is prohibited except when in accordance with written
permission from the district commander.”

While these paleontological resources are extraneous to cultural resources, they will be
encountered in similar groupings on USACE lakes. No guidelines for the recording of
these resources exist as of the publication of this document. As such, avoidance should
be the primary objective of lake staff. If avoidance is not possible due to mission goals,
it is strongly recommended that the resource either be removed intact and placed at a
discreet location on fee lands, or recorded in detail including photographs,
measurements, and GPS location prior to the resource being negatively impacted. This
data shall thenceforth be maintained by the lake manager until such time as the
appropriate paleontological support systems and personnel are made available and the
previously gathered data can be properly cataloged. If a large, unique, and/or potentially
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significant paleontological resource is identified on fee lands, a local district geologist
shall be notified of the finding, and they are to coordinate in a timely manner with both
the district archaeologist and the HQ geologist on the next steps. Work in the immediate
vicinity of the resource is to halt until further instruction is received from that chain of
contacts.

3. UNDERTAKINGS AT WACO LAKE: THE SECTION 106 PROCESS

There are currently no programmatic agreements (PA) or memoranda of understanding
(MOU) regarding the treatment of historic properties at Waco Lake. Therefore, USACE
must follow the process provided by Section 106 of the NHPA (36 CFR § 800) to avoid,
minimize and mitigate adverse effects to historic properties. This section describes the
process for compliance with Section 106 of the NHPA to provide a working understanding
of the law for USACE personnel.

NOTE: The procedures covered herein apply to both in-house, permitted, and
contracted work.

The general policies governing cultural resources on USACE lakes are as follows:

1. The avoidance of adverse effects to known and unknown historic properties shall
be incorporated into the planning process and a systematic effort applied to
identify such properties.

2. The avoidance or mitigation of adverse effects to any identified historic properties
at Waco Lake shall be proactively incorporated into the design and planning
process, rather than deferred until archeological deposits are discovered during
actual construction.

3. All machine-aided excavations or other earth-moving projects shall be designed
to avoid damage to historic properties unless deemed unavoidable due to
mission goals, in which case an MOA will be necessary.

4. Until such time as the TXSHPO has concurred with our determination that a
cultural resource is ineligible for inclusion on the NRHP, it will be treated as
eligible.

These policies are explained in further detail below.

3.1. Standard Exclusions from CRM Review

The District CRM has determined that the following undertakings have No Potential to
Affect Historic Properties and will not require a Section 106 review:

1. Installing fence posts less than three inches in diameter with no vegetation
clearing/heavy machinery.

2. Standard lawn care.

3. Bush hogging areas of previously cleared lands.

4. Herbicide activities that kill the top layer of foliage without rutting.
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5. Repair to existing sewage systems excluding the lines (i.e., replacing pumps,
spray heads, etc.)

6. Emergency plumbing repair on water and sewage lines in times of failure (i.e.,

waterline break in a park).

Chip and seal existing roadways in parking lots and roadways.

8. Repairing/replacing rip rap on existing rip-rap surfaces (i.e., embankments with
previously installed erosion control in the parks).

9. Landscaping in existing flower beds at parks/offices.

10.Repairing existing structures less than 50 years old (i.e., restrooms, pavilions,
screened shelters, gatehouses, picnic table covers, etc.)

11.Replacing grills, fire rings, and lantern holders.

12.Replacing benching, tables, and signage less than 50 years old.

~

NOTE: Some undertakings not mentioned on the above list may be excluded from the
need for archaeological review if explicitly noted in a currently active PA pertaining to
Waco Lake. Unless the action is covered by a PA or an activity on the predetermined
No Potential to Affect list above, the lake staff must contact the CRM who must initiate
the Section 106 process.

3.2. Establishing an Undertaking

Undertakings at Waco Lake will typically fall under one or more of the following three
categories:

e New construction.

o Buildings, roadways, transmission lines, pipelines, docks, boat ramps, etc.
e Repairs, maintenance, alteration, and demolition of existing structures and

infrastructure.

o Building demolition (total or partial), renovations, alterations, etc.
e Ground disturbing activities.

o Timber harvest, mechanical vegetation clearing, shoreline erosion

countermeasures, etc.

It is the role of the CRM to determine whether any proposed federal action is an
undertaking as defined by 36 CFR § 800.16(y) and whether that activity has the potential
to cause effects to historic properties. Every federal activity has the potential for an
adverse effect on historic properties. As such, all planned undertakings shall be reviewed
by the CRM beginning in the planning phase. The review materials necessary for this
include, but are not limited to, preliminary plans, architectural drawings, and specifications
for new construction; plans, specifications, work orders for maintenance, repair,
alterations, and demolition of any building or structure; and archaeological permits,
research designs, work requests, Operations and Maintenance Plans (OMPs), scopes of
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work, and right-of-way requests that may result in disturbance to the ground. After an
undertaking is initiated, the CRM must identify any consulting parties and these parties
must be invited to participate in the Section 106 process. The subsequent Section 106
process is summarized in the following four steps.

Step 1: Establishing the APE and ldentifying Historic Properties

After the action is determined to be an undertaking, the CRM must then determine the
“area of potential effect” (APE). The APE is defined in 36 CFR Part 800 as “the geographic
area or areas within which the undertaking may cause changes in the character of or use
of historic properties, if any such properties exist.” It is important to remember that the
APE is defined in consultation with the TXSHPO before the identification of NRHP
properties itself begins, so it may not be known whether any historic properties exist there.

Important issues to remember regarding the APE are listed below:
1. The APE is defined before the identification of historic properties.

2. The APE is not based on land ownership and, thus, is not necessarily
confined to the operating project fee lands.

3. All alternative locations under consideration for the project must be included
as well as any borrow, disposal, access routes, or stockpiling areas.

4. All locations from which the project may be visible and where there might
be changes in traffic patterns, land use, or public access must be included.

5. The APE may not be the same area of effect as defined under NEPA.

6. The APE may not be a single area and may not have hard and fast
boundaries.

7. The definition of the APE does not dictate what must be done to identify,
avoid, or mitigate effects within the APE.

8. The APE includes effects that are caused by the undertaking that are later
in time or farther removed in distance but are still reasonably foreseeable.

The CRM must also seek information from consulting parties and other knowledgeable
sources regarding any potential historic properties in the area and identify any issues
related to potential impacts to those properties. Consultation with federally recognized
Native American tribes with historic associations to the geographic region is a critical
step in the process. The CRM must then make a good-faith effort to locate and identify
all historic properties that might be affected by the undertaking. Based on this
information, the CRM decides on the most appropriate course of action and seeks
concurrence with this course of action from the consulting parties.
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Any identified cultural resources must then be evaluated for NRHP eligibility, and the
CRM must submit those evaluations to the consulting parties (36 CFR § 800.4(c)). An
agreement between the CRM and TXSHPO on identified properties as being ineligible
or eligible for the NRHP are usually termed concurrence determinations. Properties that
have insufficient information available to make eligibility concurrence determinations
(‘unknown eligibility’) are to be treated as if eligible for the NRHP until such time as
additional information can be obtained. Disagreements regarding eligibility on cultural
resources with adequate information from which to make a determination of eligibility
are referred to the Keeper of the National Register, who acts on behalf of the Secretary
of the Interior.

If the identification effort finds that there are no historic properties present or that the
planned undertaking will have no effect on properties identified, the CRM notifies the
TXSHPO and consulting parties that the undertaking shall result in “No Historic
Properties Affected”, providing appropriate documentation of the fact and allows for a
thirty (30) day review process (36 CFR § 800.11(d)). If the identification effort finds one
or more historic properties that will be affected, either positively or negatively, in
accordance with 36 CFR § 800.4(d)(2) the CRM proceeds to Step 2.

Step 2: Assessment of Adverse Effects

An adverse effect is determined when the undertaking alters any of the characteristics
of the property in such a way as to affect the qualities that make the property eligible for
the NRHP (36 CFR § 800.5(a) (1-2)). The best course of action is to avoid or minimize
adverse effects to historic properties. This is most commonly accomplished through a
redesign of the undertaking. If an undertaking can be altered in some way so that
historic properties are not affected by the undertaking, a determination of “No Adverse
Effect’” may be proposed by the CRM with notification to the consulting parties,
providing appropriate documentation of the fact, and again allowing for a thirty (30) day
review process (36 CFR § 800.5(b)).

If historic properties are identified and the property’s eligible qualities will be
unavoidably altered, in accordance with 36 CFR § 800.5(d)(2), the project shall have the
finding of an “Adverse Effect’ to historic properties, and the CRM proceeds to Step 3.

Step 3: Resolution of Adverse Effects

If an adverse effect is found, then the CRM must consult to seek ways to minimize or
mitigate the adverse effects of the undertaking on historic properties. Again, appropriate
documentation must be provided (36 CFR § 800(11(e). The ACHP is to be notified of
the adverse effect consultations and a determination obtained from the ACHP if they will
participate in the process. Usually, this consultation can be completed without
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participation by the ACHP. However, the ACHP, the Agency (USACE), the TXSHPO, or
any consulting party, may request that the ACHP join the consultation.

Typically, a Memorandum of Agreement (MOA) is prepared for an undertaking with an
adverse effect determination that stipulates how the undertaking will be carried out in
order to minimize or mitigate adverse effects to historic properties (36 CFR § 800.6(c)).
If an agreement is reached on how to mitigate the adverse effects, the USACE will sign
the MOA with the TXSHPO and the ACHP (if participating). The USACE may also invite
additional parties to be signatories to the agreement, particularly Native American tribes
that have religious or cultural associations with the historic property. The Agency may
also invite consulting parties to concur in the agreement. However, a refusal to sign the
MOA either as an invited signatory or concurring party does not invalidate the
agreement.

If the USACE or TXSHPO fail to agree on the terms of the MOA, the agency must invite
the ACHP into the consultation process. If agreement still cannot be reached, and
termination of consultation is the only remaining alternative, the procedures found at
“Failure to resolve adverse effects” (36 CFR § 800.7) will be employed as outlined in
Step 4.

Step 4: Failure to Resolve Adverse Effects

If consultation fails to reach an agreement, and consultation has been terminated by the
agency, the Fort Worth District will request the Chief of Engineers (CECG) to seek
formal comment from the ACHP ((36 CFR § 800.7(a)(1)); 36 CFR § 800.7(c)). This
request is submitted through the Southwestern Division, to the USACE Federal
Preservation Officer (FPO) (CECW-PG), and then through the Director of Civil Works
(CECW-ZA), The Chief of Engineers will review the ACHP comments and prepare a
final summary response (36 CFR § 800.7(c)(4)).

If the TXSHPO terminates the consultation, the USACE and ACHP may continue to
consult and execute an MOA without TXSHPO participation (36 CFR § 800.7(a)(2)). If
the ACHP terminates consultation (36 CFR § 800.7(a)(4)), the ACHP will notify the
agency (USACE), the agency FPO, and all consulting parties of the termination and
proceed to comment (36 CFR § 800.7(c)). As before, the Chief of Engineers (CECG)
will review the ACHP comments and prepare a final summary response (36 CFR §
800.7(c)(4)).
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3.3. Flow Chart of the Standard Section 106 Process
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4. ADDITIONAL STANDARD OPERATING PROCEDURES

The following standard operating procedures (SOPs) outline the actions USACE lake
personnel should take to ensure compliance with federal laws pertaining to the
treatment of cultural resources and human remains including AIRFA, ARPA, NAGPRA,
and NEPA.

Unanticipated Discovery of Archaeological Deposits

2 ARPA Compliance and Preventing Vandalism to Archaeological Sites

3 Human Skeletal Remains, Funerary Objects, and Sacred Items

4. Cultural Resources Inventory and NRHP Nomination

L5, Guidelines, Use, and Limitations of the Joint Engineer Operating Picture

(JECOP) Software

4.1. Unanticipated Discovery of Archaeological Deposits

Regardless of whether or not a surface inventory has been completed, and regardless
of whether or not a planned undertaking has been assessed for its effect on known
historic properties, every undertaking which disturbs the ground surface has the
potential for the discovery of buried and previously unknown archeological deposits.
This SOP outlines the policies and procedures to be followed in such cases.

Policy

¢ Archeological deposits which are newly discovered during the construction of any
undertaking shall be evaluated for their NRHP eligibility.

e Until the TXSHPO has concurred with our determination that an archeological
site is ineligible, all known sites will be treated as potentially eligible for the
purposes of Section 106 and protected from impacts.

¢ Nothing in Section 106 or other federal regulations requires Waco Lake to stop
work on an undertaking. However, if the TXSHPO indicates that the property is
significant and the effects of the undertaking on the property are serious, then
Waco Lake shall make reasonable efforts to minimize harm to the property until
the Section 106 process is completed.

Procedure

When notified of the possible discovery of unexpected buried archeological material, the
CRM will arrange to have appropriate personnel visit the excavation as soon as
possible to examine and evaluate the recovered material and any in situ deposits. All
work in the area of the discovery should be suspended until an appropriate
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determination is made. If the unexpected discovery of associated human remains is
made, SOP 4.3 shall be utilized.

If fossils, natural stones, or concretions, or other such items that are sometimes
mistaken for archeological materials are recovered, refer to Section 2.6.

If, upon examination, the recovered materials are clearly of human origin the
CRM or appropriate personnel must make a field evaluation of the primary
context of the deposit and its probable age and significance, record the findings
in writing, and document the materials with photographs and drawings as
warranted.

A. If disturbances to the deposit have been slight and the excavation can be
relocated to avoid the buried site, the CRM shall file site forms, if
appropriate, with the Texas Archeological Research Laboratory (TARL),
and report the discovery and avoidance measures to the TXSHPO per 36
CFR § 800.13 (post-review discoveries).

B. If the construction or excavation cannot be relocated, the CRM shall
notify the TXSHPO, any consulting parties and Native American Indian
tribes that might attach significance to the site, and the ACHP, within 48
hours to report the discovery and initiate consultation per 36 CFR §
800.13 (post-review discoveries). Because unexpected discoveries do
not usually allow sufficient time to coordinate NRHP eligibility
determinations, Waco Lake should assume the discovery to be NRHP
eligible early in the notification process.

1. If both the TXSHPO and the CRM concur that the deposits
are ineligible for inclusion on the NRHP, and there are no
objections from consulting parties, then the CRM will prepare
a memorandum for record and the project may proceed. The
CRM shall advise the construction team and any quality
assurance personnel of the possibility of additional
discoveries that would require immediate notification to the
CRM.

2. If, in the opinion of either the TXSHPO or the CRM, the
existing information is deemed insufficient to make a
determination of eligibility, then an emergency testing plan
will be developed by Waco Lake in coordination with the
TXSHPO and consulting parties. Further excavation in the
vicinity of the site will be suspended until an agreed testing

